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Menu	Issues	All Issues
		Private PropertyIJ defends the right of all Americans to own and enjoy their property free from unjust seizures, searches, and fines.



		First AmendmentIJ fights for the right to speak freely about the issues that matter most to ordinary people and to defend the free flow of information essential to democratic government and free enterprise.



		Educational ChoiceIJ stands for the idea that every child deserves a chance at a great education and that all parents, regardless of means, should enjoy the freedom to direct their children’s education.



		Economic LibertyIJ believes that all people have the right to earn an honest living in the occupation of their choice without arbitrary, unnecessary, or protectionist government interference.



		Projects	Project on Immunity and Accountability
	End Forfeiture Initiative
	Project on the Fourth Amendment
	Food Freedom Initiative






	Cases		Louisiana Open FieldsLouisiana game wardens have entered Tom Manuel's land uninvited and without a warrant multiple times. He's asking courts to follow the Louisiana Constitution and protect private property from unreasonable searches.


		Recent CasesIJ is in court nationwide defending individual liberty. Check out some of our latest cases.

	U.S. Supreme Court CasesWe fight for our clients at every level of the legal system, and we’ve been to the U.S. Supreme Court 10 times to date.

	HearingsTune in to hear IJ advocates defending our clients’ rights



		Amicus BriefsIJ occasionally participates in cases that we aren’t litigating, but that have important implications for our mission. 

	Complete Case ListA look at every case we have filed, past and present.





	What We Do		LitigationIJ files cutting-edge constitutional cases in state and federal courts to defend the rights of our clients and set legal precedent that protects countless others like them.



		ResearchIJ produces one-of-a-kind, high-quality research to enhance our effectiveness in court, educate the public, and shape public debate around our key issues.



		LegislationIJ provides principled advocacy and issue-area expertise to support legislation that expands individual liberty and protects vital constitutional rights.



		ActivismIJ trains and mobilizes the public to be advocates for freedom and justice in their own communities.



		
	
	




	Media		February 2024 Volume 33, Issue 1


		News & UpdatesGet the latest on IJ’s cases and activities.

	Press ReleasesBreaking news from IJ, including case updates.

	PodcastsListen to IJ attorneys and guests discuss the freedom, justice, and the law.



		IJ in the NewsHighlights of news outlets’ coverage of IJ’s work.

	Liberty & Law MagazineRead about IJ’s most important work with stories directly from the people in the trenches.

	VideosSee our clients talk about their experiences and learn how we are fighting for their rights—and yours.





	Support IJ		Support the Institute for Justice


		IJ represents our clients at no cost to them—and when we win, we secure precedent that protects the rights of all Americans.





		Ways to Support IJ
	Donate Online
	Donate Stock
	Monthly Giving


		Partners Club
	Donate through your IRA
	Planned Gifts
	Additional Ways to Give




	About Us		About Us


		Staff


		Contact Us
	Careers
	Working at IJ
	Students
	Attorney Pathways at IJ


		Events & Speakers
	Honors and Accolades
	State Offices
	Financial Reports
	Board of Directors




	Search		
	
		
			
				Search
			
			
						
				
				Search
			
		

	

	
	







                  


        
          	
                Issues
                  	
        All Issues
              
	
        Private Property
              
	
        First Amendment
              
	
        Educational Choice
              
	
        Economic Liberty
              
	
        Projects
          	
        Project on Immunity and Accountability
              
	
        End Forfeiture Initiative
              
	
        Project on the Fourth Amendment
              
	
        Food Freedom Initiative
              


      


              
	
                Cases
                  	
        Recent Cases
              
	
        U.S. Supreme Court Cases
              
	
        Hearings
              
	
        Amicus Briefs
              
	
        Complete Case List
              


              
	
                What We Do
                  	
        Litigation
              
	
        Research
              
	
        Legislation
              
	
        Activism
              
	
        IJ Clinic on Entrepreneurship
              
	
        Center for Judicial Engagement
              
	
        Short Circuit
              


              
	
                Media
                  	
        News & Updates
              
	
        Press Releases
              
	
        Podcasts
              
	
        IJ in the News
              
	
        Liberty & Law Magazine
              
	
        Videos
              


              
	
                Support IJ
                  	
        Support the Institute for Justice
              
	
        Ways to Support IJ
              
	
        Donate Online
              
	
        Donate Stock
              
	
        Monthly Giving
              
	
        Partners Club
              
	
        Donate through your IRA
              
	
        Planned Gifts
              
	
        Additional Ways to Give
              


              
	
                About Us
                  	
        About Us
              
	
        Staff
              
	
        Contact Us
              
	
        Careers
              
	
        Working at IJ
              
	
        Students
              
	
        Attorney Pathways at IJ
              
	
        Events & Speakers
              
	
        Honors and Accolades
              
	
        State Offices
              
	
        Financial Reports
              
	
        Board of Directors
              


              
	
                Search
                  	
        Search Menu
              


              


        

        
          
            Search
            
            
          

        


      

    

  




  
          
                  

        
        
        
        
                  

        
        
                  
            
                              

                                            
                                      Eminent Domain

                                                        IJ Defends Homes and Businesses from Government Land Grabs

                                                    

              
                          

          

              

      
            
    
    
  
				
			
				
					
						    


						
 Based on the centuries-old honored principle that “a man’s home is his castle,” the Institute for Justice seeks to restore strict limits for when the government can use eminent domain. 




In the United States, eminent domain is the power of the government to take away someone’s private property. But the Fifth Amendment places two strict limits on eminent domain. First, private property can be taken only for “public use,” or public works projects, like roads and bridges. Second, even if a property is taken for a public use, the owner must be paid “just compensation.” 




Eminent domain was intended to be a narrow power and has rightly been called a “despotic” power of government, given its vast potential for abuse: It can destroy lives and livelihoods by uprooting people from their homes, businesses, and communities. For years, the Fifth Amendment to the U.S. Constitution and similar provisions in state constitutions greatly restricted this power. 




Unfortunately, the U.S. Supreme Court wrote a blank check for local and state governments to abuse eminent domain in the now infamous Kelo v. New London decision. IJ represented Susette Kelo and other homeowners in New London, Conn., to save their homes from being demolished. But in a narrow 5-4 decision, the Supreme Court instead upheld the taking of their homes under the guise of “economic development.”






            
                  Grades for State Eminent Domain Laws

        
                  
Since Kelo v. New London, 47 states have strengthened their protections against eminent domain abuse, either through legislation or state supreme court decisions. 
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Click on a state to learn more about its grade.














            
                  State Constitutional Amendments Post-Kelo

        
                  
After the U.S. Supreme Court handed down its decision in Kelo, 12 states responded by amending their state constitutions to stop eminent domain for private gain.




              
    
    
  
    State Supreme Court Rulings against Kelo

        
                  
 Eleven state supreme courts have either strengthened protections for property owners or directly rebuked Kelo. 




              
    
    
  
    
        	
              
              Explicitly rejected Kelo v. New London
            
	
              
              Limited eminent domain for private gain
            


      

        
  
  



Kelo was the culmination of decades of judicial abdication. Starting in the mid-20th Century, the U.S. Supreme Court began to weaken constitutional protections against eminent domain by gutting the public use clause. In its 1954 decision, Berman v. Parker, the Court upheld the constitutionality of “urban renewal,” enabling the government to condemn so-called blighted property, even if the property ended up in the hands of private developers. Berman also upheld an expansive definition of public use, transforming the requirement to “public purpose.” In the Court’s eyes, the end use no longer mattered; the projects served the public purpose of renewal and revitalization.  




Worse, the criteria to declare a property “blighted” were (and still are) often vague, enabling local officials to condemn any perfectly fine home or small business. No longer bound by the public use requirement, officials across the country could take property they deemed “blighted” based on increasingly vague criteria, give it to their developer friends, and wipe out entire neighborhoods of people they deemed undesirable.  




Urban renewal proceeded to devastate vulnerable communities of color across the United States. Research by Dr. Mindy Fullilove identified over 2,500 urban renewal projects that forcibly removed more than 1 million Americans from 1949 to 1973. Among those forcibly removed, two-thirds were African American, who were five times more likely to be displaced.  




Decades later, communities targeted by eminent domain for private development are still more likely to be communities of color, while residents are much more likely to live at or below the poverty line and have lower levels of income and education than surrounding neighborhoods. 




Courts should have acted as a check on eminent domain. Instead, they significantly abdicated their role and often simply deferred to whatever claims of “public purpose” a legislature or administrative agency made, no matter how tenuous. With strong economic incentives and few judicial checks, abusing eminent domain for private gain grew.  




Although much progress has been made, IJ continues to fight against abusive condemnations in states that have failed to reform their laws, protect homeowners against government officials who try to undermine those reforms and stand up for the rights of property owners who face condemnation by private interests like pipeline companies or property developers. Only when eminent domain is reined in will everyone’s home truly be their castle. 





  
    
              Frequently Asked Questions About Eminent Domain

            What is eminent domain?
Can eminent domain be used to take my property and give it to another private party?

              Read the FAQ
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                                        Small Businesses Sue St. Louis Suburb to Save Their Locations
                                
          

          	            
  December 13, 2023



                      A St. Louis suburb is trying to pave the way for a massive redevelopment by calling well-kept loved family businesses.

                  

      

      

                                              
          
                          
                
                          

                
              

                        
              
                  
                                                Home and business owners only found out their properties were branded as “slum or blighted” long after the time to legally challenge the label in state court passed
                                        
              

              	            
  October 12, 2023



            

          
                                      
          
                          
                
                          

                
              

                        
              
                  
                                                Group of Property Owners Team Up to Fight Back Against Private Railroad’s Attempt to Take Their Property
                                        
              

              	            
  May 2, 2023



            

          
                                      
          
                          
                
                          

                
              

                        
              
                  
                                                Family-Owned Hardware Store Sues Long Island Town Trying to Take Away their Property
                                        
              

              	            
  May 5, 2021
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        Small Businesses Sue St. Louis Suburb to Save Their Locations
      
    

    	Andrew Wimer
	            
  December 13, 2023



  


                  


      
      
                  

              
    
    
    Press Release

    
      
        Ocean Springs Property Owners’ Lawsuit Will Continue to Seek Changes to Mississippi Law
      
    

    	Andrew Wimer
	            
  December 6, 2023



  


                  


      
      
                  

              
    
    
    Press Release

    
      
        Ocean Springs Property Owners Challenge Slum Designation in New Federal Lawsuit
      
    

    	Andrew Wimer
	            
  October 12, 2023
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      Eminent Domain | Private Property

      Eminent Domain Act

      Despite mass public outcry following the U.S. Supreme Court’s infamous decision in Kelo v. City of New London, eminent domain for private gain continues to threaten homeowners and small businesses. While 43 states reformed their laws…

      	            
  November 18, 2021
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      Eminent Domain | Private Property

      Expropriation in Puerto Rico

      In a new report (released August 6), the Institute for Justice (IJ) gives Puerto Rico’s eminent domain laws a grade of “F.” IJ is a nonprofit, civil liberties law firm dedicated to ending eminent domain…

      	            
  August 9, 2018



          

  
 

                  
  

                                

  
          
        
                              

                  
      
        
      Eminent Domain | Private Property

      Comment on Carpenter and Ross (2009): Eminent Domain and Equity—A Reply

      In this report, Director of Strategic Research Dick Carpenter responds to commentary on his article about the effects of eminent domain on poor and minority communities. Suggested citation: Carpenter, D. M.

      	            
  November 22, 2011
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                            Stay Informed

                            Sign up to receive IJ's biweekly digital magazine, Liberty & Law, along with breaking updates about our fight to protect the rights of all Americans.
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Grassroots Strategies for Winning the Fight Against Eminent Domain Abuse









Activists nationwide have used the information in IJ’s Survival Guide to successfully protect their homes and small businesses from eminent domain abuse.
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